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By Council Member Ferreras 

INT 595, introduced by Council Member Ferreras calls for mobile food trucks that 

generate more than 40% of their revenue from the sale of frozen desserts to post the 

calorie count for all items on the menu. Frozen desserts include, but are not limited to: ice 

cream, slushies, frozen yogurt, and popsicles. The fine for not obeying the law would be 

no more than $250 for the first offense. If a second offense takes place within 12 months 

of the first the fine would be raised to no more than $500 and for a third it would be no 

more than $1000. 

The bill was referred to the Committee on Health. It would go into effect 120 days after 

its enactment.   
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Int. No. 595 
By Council Member Ferreras 
  
A Local Law to amend the administrative code of the city of New York, in relation to 

requiring calorie posting for certain mobile food vendors. 
  

  
Be it enacted by the Council as follows: 

            Section 1.  Subchapter 2 of chapter 3 of title 17 of the administrative code of the 

city of New York is amended by adding new section 17-325.3 to read as follows: 

§17-325.3  Posting of food calorie information.  a.  Definitions.  For purposes of 

this section, the following definitions shall apply: 

      (1) "Covered food service entity" means a mobile food vendor that generates forty 

percent or more of its revenue through the sale of frozen desserts. 

      (2)  "Frozen desserts" means any food as defined by section 113.01 of the New York 

city health code including ice cream, frozen custard, French ice cream, French custard ice 

cream, artificially sweetened ice milk, fruit sherbet, non-fruit sherbet, water ices, non-

fruit water ices, confection frozen without stirring, dairy confection frozen without 

stirring, manufactured dessert mix, frozen confection, melorine frozen dessert, parevine, 

frozen yogurt, freezer made shakes, freezer made milk shakes, dietary frozen dessert, 

whipped cream confection and bisque tortoni together with any mix used in making such 

frozen desserts.  In addition, any products which are similar in appearance, odor or taste, 

or are prepared or frozen as frozen desserts are customarily prepared and frozen, whether 

made with dairy products or non-dairy products are included as frozen desserts in this 

definition.  Any operation producing chips or flakes of ice made from water with or 

without additives, served to the consumer with or without flavoring added by the operator 

or consumer is included as a frozen dessert within this definition, such operation being 

commonly known as a slush operation. 

(3)  "Menu" shall mean a printed list or pictorial display of a food item or items, 

and their price(s), that are available for sale from a covered food service entity. 
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(4)  "Menu board" shall mean any list or pictorial display of a food item or items 

and their price(s) posted and visible on or adjacent to a covered food service entity. 

(5)  "Menu item" shall mean any individual food item, or combination of food 

items, listed or displayed on a menu board or menu that is sold by a covered food service 

entity. 

(6) "Mobile food vending unit" shall mean a food service establishment as defined 

in Article 81 of the health code located in a pushcart or in a vehicle, self or otherwise 

propelled, used to store, prepare, display, serve or sell food, or distribute food free of 

charge to the public, for consumption in a place other than in or on the unit. Any such 

pushcart or vehicle shall be deemed a mobile food vending unit whether operated indoors 

or outdoors, on public, private or restricted space. A mobile food vending unit shall not 

mean a stand or a booth. 

(7)  "Mobile food vendor" shall mean a person who sells of offers for sale food, or 

distributes food free of charge from a mobile food vending unit in any public, private or 

restricted space. 

b.  All menu boards and menus in, on or adjacent to any covered food service 

entity shall bear the total number of calories derived from any source for each menu item 

they list. Such information shall be listed clearly and conspicuously, adjacent or in close 

proximity such as to be clearly associated with the menu item, using a font and format 

that is at least as prominent, in size and appearance, as that used to post either the name 

or price of the menu item. 

c.  For menu items offered in different flavors and varieties, including, but not 

limited to, beverages and ice cream, the range of calorie content values showing the 

minimum to maximum numbers of calories for all flavors and varieties of that item shall 

be listed on menu boards and menus for each size offered for sale. 

d.  For combinations of different food items listed or pictured as a single menu 

item, the range of calorie content values showing the minimum to maximum numbers of 

calories for all combinations of that menu item shall be listed on menu boards and menus. 
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If there is only one possible calorie total for the combination, then that total shall be listed 

on menu boards and menus. 

e.  Any person who violates the provisions of this section or any of the rules 

promulgated thereunder shall, for a first offense, be guilty of a violation punishable by a 

fine not to exceed two hundred fifty dollars.  For a second offense within a continuous 

twelve-month period, such person shall be guilty of a violation punishable by a fine not to 

exceed five hundred dollars.  For a third or subsequent offense within a continuous 

twelve-month period, such person shall be guilty of a violation punishable by a fine not to 

exceed one thousand dollars and the suspension of such individual's food vending permit 

for the period of one year. 

f.  The commissioner, and any other designated representatives, shall be 

empowered to enforce the provisions of this section or any rule promulgated hereunder.   

§ 2.  This local law shall take effect one hundred twenty days after enactment; 

provided, however, that the commissioner shall take such actions, including the 

promulgations of rules, as are necessary for timely implementation of this local law. 
  
 


